REMARKS 

Claims 1, 3-7, 10, 11, 13-21, and 24-30 stand rejected under 35 U.S.C. § 102(e) as 
anticipated by US Patent 6,567,899 to Ghosh et al. (Ghosh). Claims 1, 3-7, 10, 1 1, 13-21, and 
24-30 stand rejected under 35 U.S.C. § 103(a) as unpatentable over Ghosh in view of US 
Publication 2003/0149967 by Kamada et al. (Kamada). 

Applicants thank the Examiner for the telephone interview of February 4, 2010. We 
discussed the present invention and a proposed amendment. The Examiner indicated that the 
proposed amendment would not overcome the Ghosh and Kamada references. As a result. 
Applicants have added additional limitations to overcome the issues cited by the Examiner. 

Amendments to the Claims 

Applicants have amended claim 1 with the limitation ". . . deterministically terminating all 
existing processes and the standard operating kernel by r eboo ting the processor with a data 
transfer kernel uade rin response to an abnormal operating condition. ..." The amendment is well 
supported by the specification. See page 10, lines 21-24; page 14. lines 16-17; original claim 10. 
Claim 1 is further amended with the limitation ". . .data transfer kernel configured to exclusively 
suppor ting a data save operation configured to sav inge the data in the volatile memory to a 
storage device and shutting down the processor in response to completing the data save 
operation . ..." The amendment is well supported by the specification. See original claim 4; page 
11, lines 12-15. Claims 10, 13, 17, 24, and 28 are similarly amended. 

Claims 1, 6-8, 10, 11, 13, 17, 18, 22, and 28-30 are amended to remove "configured" 
language. Claims 14, 16, 18, 25-28, and 30 are amended to conform to amended predecessor 



claims. Claims 4, 12, and 15 are canceled. 

Applicants are not conceding that the claims amended and canceled are not patentable 
over the art cited by the Examiner, as the present claim amendments and cancellations are only 
for facilitating expeditious prosecution. Applicants respectfully reserve the right to pursue these 
and other claims in one or more continuation and/or divisional patent applications. 

Response to rejections of claims under 35 U.S.C. § 102 

Claims 1, 3-7, 10, 11, 13-21, and 24-30 stand rejected under 35 U.S.C. § 102(e) as 
anticipated by Ghosh. Applicants respectfully traverse this rejection. 

Claim 1 as amended includes the limitations: 

". . .a processor processing data; 
a volatile memory storing the data; 

a boot control module booting the processor with a standard operating kernel under a 
normal operating condition and deterministicaiiy terminating all existing processes and the 
standard operating kernel by rebooting the processor with a data transfer kernel in 
response to an abnormal operating condition that threatens a loss of the data in the volatile 
memory, wherein the reboot occurs without a loss of the data within the volatile memory; 
and 

the data transfer kernel exclusively supporting a data save operation saving the data 
in the volatile memory to a storage device and shutting down the processor in response to 
completing the data save operation." Emphasis added. 

Independent claims 10, 13, 17, 24, and 28 include similar limitations. Applicants submit 
that claim 1 is distinguished from Ghosh by claiming ". . .deterministicaiiy terminating all 



existing processes and the standard operating kernel by rebooting the processor with a data 
transfer kernel in response to an abnormal operating condition that threatens a loss of the data in 
the volatile memory, wherein the reboot occurs without a loss of the data within the volatile 
memory. . ." and ". . .the data transfer kernel exclusively supporting a data save operation saving 
the data in the volatile memory to a storage device and shutting down the processor in response 
to completing the data save operation ..." 

The Examiner notes that Ghosh teaches maintaining stored data in cache memory with an 
auxiliary power system and then downloading the stored data to a memory storage device during 
a next activation or power up sequence. Office Action of January 21, 2010 (OA), page 5, lines 
10-15; citing Ghosh, col. 6, lines 63-65; col. 10, lines 48-57; col. 1, lines 26-35. Thus in Ghosh 
data in the volatile cache memory is not flushed during a power failure but is instead maintained 
in the volatile cache memory using auxiliary power until the system is restored and the data can 
be downloaded. 

As amended, claim 1 claims a unique order and type of operations for saving data that is 
distinguished from Ghosh. Claim 1 claims deteiTninistically terminating all existing processes 
and the standard operating kernel by rebooting the processor with a data transfer kernel in 
response to an abnormal operating condition that threatens a loss of the data in the volatile 
memory. There is no teaching of such a reboot that deterministically terminates all existing 
processes in Ghosh. Instead Ghosh teaches a next activation after the data is safely maintained 
on the cache memory by the auxiliary power system. Ghosh, col. 6, lines 63-65. In addition, 
there is no teaching in Ghosh that the reboot occurs without a loss of the data within the volatile 
memory. 



Ghosh also does not teach the data transfer kernel exclusively supporting a data save 
operation saving the data in the volatile memory to a storage device. Instead Ghosh implies that 
that data is only transferred from the cache memory after the computer system has resumed 
normal function, precluding exclusively supporting the data save operation. Ghosh, col. 6, lines 
59-64. Finally, Ghosh does not teach shutting down the processor in response to completing the 
data save operation. In Ghosh, the data save operation occurs after the data has been saved to 
non-volatile storage after a disruption is remedied, so that there is no need to shut down the 
system. Ghosh, col. 6, lines 59-64. 

Applicants therefore submit that Ghosh does not disclose the elements 
". . .deterministically terminating all existing processes and the standard operating kernel by 
rebooting the processor with a data transfer kernel in response to an abnormal operating 
condition that threatens a loss of the data in the volatile memory, wherein the reboot occurs 
without a loss of the data within the volatile memory. . ." and ". . .the data transfer kernel 
exclusively supporting a data save operation saving the data in the volatile memory to a storage 
device and shutting down the processor in response to completing the data save operation ..." as 
claimed in claim 1 and that claim 1 is allowable. Applicants further submit that claims 10, 13, 
17, 24, and 28 are allowable for containing the same limitations, and that claims 3, 5-8, 11, 14, 
16, 18-22, 25-27, 29, and 30 are allowable as depending from allowable claims. Claims 4, 12, 
and 15 are canceled. 



Response to rejections of claims under 35 U.S.C. § 103(a) 

Claims 1, 3-7, 10, 11, 13-21, and 24-30 stand rejected under 35 U.S.C. § 103(a) as 



unpatentable over Ghosh in view of Kamada. Applicants respectfully traverse these rejections. 

With regards to exemplary claim 1, as discussed above, Ghosh does not teach the 
elements of ". . .deterministically terminating all existing processes and the standard operating 
kernel by rebooting the processor with a data transfer kernel in response to an abnormal operating 
condition that threatens a loss of the data in the volatile memory, wherein the reboot occurs 
without a loss of the data within the volatile memory. . ." and ". . .the data transfer kernel 
exclusively supporting a data save operation saving the data in the volatile memory to a storage 
device and shutting down the processor in response to completing the data save operation . . .." 
The Examiner notes that Kamada teaches a kernel saving and managing a class loader and a 
thread group. OA, page 17, lines 6-9, citing Kamada, page 3, f 40. However, Kamada does not 
disclose deterministically terminating all existing processes and the standard operating kernel by 
rebooting the processor with a data transfer kernel in response to an abnormal operating 
condition that threatens a loss of the data in the volatile memory, wherein the reboot occurs 
without a loss of the data within the volatile memory and the data transfer kernel exclusively 
supporting a data save operation saving the data in the volatile memoiy to a storage device and 
shutting down the processor in response to completing the data save operation as claimed for 
claim 1. 

Applicants there submit that claim 1 is allowable as the combination of Ghosh and 
Kamada do not teach each claimed element of claim 1. Applicants further submit that claims 10, 

13, 17, 24, and 28 are allowable for containing the same limitations, and that claims 3, 5-8, 11, 

14, 16, 18-22, 25-27, 29, and 30 are allowable as depending from allowable claims. Claims 4, 
12, and 15 are canceled. 



Conclusion 



As a result of the presented remarks, Applicants assert that the application is in condition 
for prompt allowance. Should additional information be required regarding the traversal of the 
rejections of the claims enumerated above. Examiner is respectfully asked to notify Applicants of 

such need. If any impediments to the prompt allowance of the claims can be resolved by a 
telephone conversation, the Examiner is respectfully requested to contact the undersigned. 

Respectfully submitted, 

/Brian C. Kunzler/ 
Brian C. Kunzler 
Reg. No. 38,527 
Attomey for Applicant 

Date: March 22. 2010 
8 East Broadway, Suite 600 
Salt Lake City, UT 841 11 
Telephone (801) 9944646 
Fax (801) 531-1929 



